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The PRESIDENT took the Chair at
4.80 p.m., and read prayers.

WEST PROVINCE ELECTION
SELECT COM1MITTEE,

Extension of Time.

On motion by Eon. F. DAVIS (for
Ron. A. 0. Jenkins) the time for bring-
ing uip the report of- the West Province
Election Select Committee was extended
to the 28th October.

QUESTION-ROYAL PREROGATIVE
OF MERCY.

Hon. D. G. 0-AWLER asked the Col-
onial Secretary (without notice): Can he
say when the return asked for by me in
regard to the remission of sentences of
different prisoners by the Attorney Gen-
eral will be laid on the Table of the
House.

The COLONIAL SECRETARY re-
plied: The return took a considerable time
to prepare. but it has now been in the
office of the Premier for some days.
Unfortunately, however, the Premier Iet
for the country without initiating it, and
until his return it cannot be placed on
the Table of the House. I have done all
I possibly could in the matter and have
been repeatedly in communication with
the office, but that is the unfortunate posi-
tion now.

QUESTION-SEWERAGE SCHECME,
EXPEN'DITURE.

Hon. WV. KINOS'MILL (for Hon. A.
0. Jenkins) asked the Colonial Secre-
tary: 1, What is the total amount ex-

pended on the sewerage works to date
in tne nmetropolitan area? 2, Is the
amount expended in excess of the esti-
mated cost, and if so, by bow much? 3,
The amount expended for private con-
nections which is debited to private in-
dividuals?

The COLONIAL SECRETARY re-
plied: I think this information could be
better supplied in the shape of a return.
Question No, 2 wvill involve a lot of re-
search, extending over a week, as the esti-
mnates cover several years. I would like
to have your ruling. Mr. President, on the
point.

The PRESIDENT: I think the request
for the information had better be made
in the form of a motion for a return.

IHou. W. KING SMILL: Is it neces-
sary to give notice of motion?

The PRESIDENT: Yes.
Hon, W. KINOS'MILL: Then I desire,

on behalf of the Hon. A. G. Jenkins, to
give notice accordingly.

QUESTION - COOLUP AGRICULT-
RAL AREA, DRAINAGE.

Hon. E. McLARtTY asked the Colunial
Secretary: 1, What amount has been es-
pended upon drainage on the Coolup
agricultural area to date? 2, Has any
special drainage rate been levied in addi-
tion to 5s. per acre added to the cost
of the laud for such purpose? 3, If so,
the name, or names, of the person, or per-
sons, who pay such special rate, with the
amount paid and the amount to be paid?
4, The reason, or reasons, which actuate
the Government in imposing a special rate
(if any) for drainage purpose upon one
portion of the Settlers and not upon
otbhers?1.

The COLONIAL SECRETARY re-
plied: 1, £7,728 by the Public Works and
Water Supply departments, and £3.,090
by the Lands department. 2, No; but a
drainage area has been declared at South
Coolup, and within the district so declared
the late hoard were asked to strike a rate
to cover maintenance expenses. The
hoard did nut nominate for re-election
and the matter is receiving consideration.
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3, Answered by No. 2. 4, Any drainage
rate levied would be payable by all rate-
payers receiving beneft int the drainage
area.

QUESTION-WATER SUPPLY TO
GOLDFIELDS.

R~on. J. CORNELL (for Ron. R. D.
Mcen~ezie) asked the Colonial Secretary:
1, What is the total capital expenditure
incurred for pipe line, pumps, and stor-
age tanks between Southern Cross and
Bullfinch? 2, What is the total net rev-
enue derived from the sale of water each
year since completion of said pipe line?
3, What is the total capital expenditure
incurred for pipe line, pumps, and stor-
age tanks at Ora Bandal 4, What is the
total net revenue derived from the sale
of water since the completion of the said
pipe line' 5 5. When. was said pipe line
completed q

The COLONIAL SECRETARY re-
plied: 1., The original temporary main
eost £6,048. This was enliarged at an ad-
ditional cost of £4,105, of which the Butt-
finch Proprietary Company paid £3,300.
The net capital expenditure by -the Gov-
emnient on this extension is consequently
£7,543. 2, 1910-11, £1,007; 1911-12, £670;
1912-13, £E2,265. 3, £27,000. 4, Z482. 5,
September, 1912.

BILL - INTERPRETATION ACT
AMF2WMENT.

Introduced by Hon. J. F. Cullen and
read a first time.

BILL][-W"ATER SUPPLY,
AGE, AND
AMENDMENT.

SEWER-
DRAINAGE ACT

Rend a third timue and returned to the
Assembly with an amendment.

BILLr-RIGHTS IN WATER AND
IRRIGATION.

In Committee.

Resumed from 30th September; Ron.
W. Kingsmill in the Chair, the Colonial
Secretary in charge of the Bill.

New Clause-Application of Part Ill.:
Hon. H1. P. COLEBATCH moved -

That te following bea added to stanid
as the last clause of Part ill. :-"JThis
part of this Act shall have effect only
within such areas as the Governor may
from timne to time, by proclamation
published in the 'Government Gazette/'
declare."
New clause passed.
New clause--Construction and main-

tenaiice of works:
The COLONIAL SECRETARY

moved-
That Clause 32 be atrnuck out andi the

followring inserted in lien :-"(1.) SubS-
ject as hereinafter provided, the Minis-
ter mnay from time to time, either before
or after the constitution of the board,
cons truct and -maintain irrigation works
within any die idol, (2.) Before wider-
taking the construction of such works
the Minister shl -a)Cause to be
prepared plaits, specifications, books of
reference, and an estimate of the cost
of the proposed works, together with a
statement sho icing the net earnings
estimated to be derived from them, and
a statement showing the value of the
ratable property to be benefited by
them i, and cause the same or certified
copies thereof to be deposited in the
office of the Minister and also in the
office of the board (if any). (b.)
Cause an advertisement to be published
in the 'Gazette' and in a newspaper
genierally circulating in the district,
specifying-(i.) the descrii)ion of thea
proposed works; (ii.) the times when
and the places at -which the plans,
specifications, books of reference, and
eatinmates may be inspected. (3.) The
plans, specifications, books of reference
and estimates so deposited shall be open
to inspection by any person. interested,
antd every such person shall be allowed
to mnake copies of and extracts from
the same free of charge. (4.) if within
a period of one month after such publi-
cation a petition against the proposed
wvorks is presented to the Minister,
signed by persons who constitute a
majority of the occupiers of irrigable
land, and whose holdings in the aggre-
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gate are equal to at least one-half
of the whole of the irrigable land
within the district, the Minister shall
not carry out the proposed orks.
(5.) If no such petition is presented
the -Minister shall submit the plans,
specificat ions, books of reference, and
estimates to Ihe Governor for approval,
and if they are approved the Governor
'nay forthwith by Order-i-n-Council em-
power the Minister to undertake the
construction of the said works, and0
such order shall be -notified in the
'Gazette.' (6.) For the construction
and maintenance of such works the
Minister may exrercise all the powers
conferred on the board by thi's Act,
ercept the power to borrow money con-
ferred by section fifty-one: Provided
that anyj moneys borrowed by a board
for the construction of works within its
district may be applied by the board to
expenditure by the Minister in the con-
struction of such works.."

Hon. H. P. COLEBATCH: The new
clause proposed by the Colonial Secretary
was almost siumilar to one of which he
('Mr. Colebatch) had given notice, but it
was no doubt better adapted to the pur-
poses of the Bill. There -was one altera-
tion, however, which ho would like to see
made. With reg-ard to Subelause 4, the
select committee last session recom-
mended a provision somewhat similar to
this, with an important differcace: that
in that case the petition had to be from
those who desired the work to he carried
out, and there -was mention of the petition
beingf by two-thirds of the total number
of landowners owing two-thirds of the
total area of laud. It was then contended
that this was rather an extreme provision.
In submitting his amendment hie (Mrr.
Colebatch) therefore left out the question
of ownership or occupation of wore than
one-lhalf of the total area of land within
the district, but he saw the Minister had
included it in this ease. It seemed a mis-
take, as the Government might own or
acquire one-half of the irrigable land And
would take away the right of voting from
the people, because, even if the whole of
the private owners might object, the fact
that the Government owned one-half of

the laud would leave these people without
any redress whatever.

Hon. J. F. Cullen: No, the clause says
majority of occupiers as well as owners.

Hon. H. P. COLEBATCH: The Gov-
ernment might, by acquiring one-half of
the irrigable land, entirely set aside the
right of veto, and when the majority of
private owners came forward with a pro-
test they would be told they were out of
court because they did not own more than
one-half the land in the district. He
moved an amendment-

.That in Subelause 4 of the proposed
new clause the words "and whose hold-
i ngs in the aggregate are equal to at
least one-half of the whole of the irri-
gable land in tlie district" be struck out.

The danger had been previously pointed
out of requiring a petition in favour of
a scheme to be signed by a majority of
owners who were also the owners of the
bulk of the land, because one owner
might be in a position to block the whole
scheme. When the petition was to be one
of protest and not one of consent the
clause would throw difficulties in the way
of the parties desiring to protest, and
it might entirely destroy their right of
veto if the Crown held one-half the irri-
gable land in the district. He did not
contemplate that people would offer friv-
olous, protests, and he thought that the
right of protest should he permitted to
be effective. As the clause stood the pro-
test might not be effective.

flon. W. PATRICK: It was his desire
to move an amendment prior to that
moved by 'Mr. Colebatch.

Hon, H. P. COLEBATCH: In view of
'Mr. Patrick's desire, he would withdraw
his amendment for the time being.

Amendment by leave withdrawn.
Hon. W. PATRICK moved an amend-

met-
That in Satelause 4 of the proposed

new clause the word "occupiers" be
struck out and "owners" ins3erted in
lien.

Seeing that the owners would have to
carry the burden, it was only right that
they should have the say as to the initia-
tion of any scheme.
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Hon. E. At. CLARKE: It was not right
that only those owners who held more
than one-half the land should have the
power of vetoing the initiation of a
scheme. The provision -was likely to be
mischievous, for it might be used to block
a scheme, or, on the other hand, to force
a scheme uI)ofl the other owners, It was
the small people who should have the
right to speak.

The COLONIAL SECRETARY: The
proposed new clause was to a large ex-
tent a reproduction of 'Mr. Colebatch's
proposed clause, -which had been sent
down to the Crown Law flepartment
that it might be drafted in such a way
as to fit in with the Bill. Mr. Colebatch
had used the word "occnpier"~ and it -was
only right that the occupier should have
a voice. In the majority of cases the oc-
cupier was also the owner, and it was not
easy to see why any distinction should
be drawn between them.

Hlon. 3. F. CULL[EN: An imp ortant
principle was involved. An occupier
might be responsible for a mouth or a
year, but the owner was responsible all
the time. Practically the matter was not
serious, because in all irrigation areas
the owner was the occupier; but, as a
mnatter of principle, the owner was res-
ponsible and should have the say.

Hon. A. SANDERSON- It was diff-
cult for one not intimately acquainted
with the several irrigation areas to pic-
ture the effect of such a clause in an out-
side district. But it was easy to forecast
the eff ect in a district -with -which one %ws
intimately acquainted. He was looking-
at the clause from the point of view of
a representative of the hill country with-
in a few miles of Perth. If the Minister
would give an assurance that the clause
would not be applied to that district then
he (Air. Sanderson) would -not take up
further time. But it was quite on the
cards that the clause might he applied
to that district. It was provided that the
occupiers should have the deciding voice.
In his opinion, in regard to the particu-
lar locality referred to, it should he the
owners. In that district in a great many
cases the owners were the occupiers- but,
on the other hand, there -were numbers of

occupiers who might be responsible for
only a few months, and so we might have
dummy ocupiers, whereas it was unlikely
that we should have dummy owners. If it
was intended to apply the provision to
the bill country close to Perth he would
support the amendment.

Hon. fl, G. GAWLER: It was not easy
to see any good reason for depriving the
owner of the right of saying whether the
money was to be spent. The principle
was laid down in the Municipalities Act.,
and had been departed from only in ex-
celptional cases. Clause 39 provided that
a rate -was to be struck on all irrigable
lands. Obviously the burden would be oun
the owners of the property, and therefore'
the owners should have the right to say
whether or not the scheme should be
brought into operation. Under Sub-
clause 3 of Clause 39 all the provisions
of the Water Boards Act, 1904 relating
to the making and recovery of rates were
applicable to this measure. It was merely'
a question of whether the owner or the
occupier had to pay. If the owner had
to pay the rates there could he no Object
in depriving the owner of the right of
say, ing whether the money should be
spent.

Hon. H. P. COLEBATCH: The wordt
"foccupier" had found its way into his
amendment because it was in the New
South Wales Act, from which the amend-
nment had been taken. Bearing in mind
the interpretation of "occupier" under
the interpretation clause he did not see
much necessity for distinguishing between
occupier and owner. He had pointed
out to the Coumnittee last week that 7n
regard to the election of irrigation boards
it was now provided that the owners
should vote. When it became a matter
Of saddling this property with the charge
of the scheme, it was right to say that
the owuers alone should vote. However,
he hoped that the Committee would re-
view the decision in relation to the elec-
tion of boards, because the Municipalities
Act might well be followved in that res-
pect.

Hon. W-. PATRICK: The owner ought
to have the right of veto in dealing with
the initiation of a scheme, but the oceit-
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pier should have the right to vote in res-
pect to the appointment of a board. Most
certainly the owner, who would be per-
mantly saddled with the burden, ought to
have the right of saying whether or not
a scemeie should be initiated.

Hon. J. CORNELL: If the amendment
bad provided for the insertion of the
words "owner and" thus prescribing that
both owner and occupier should have a
vote, it might have been worthy of sup-
port; but when the hon. member desired
to limit the voting to the owner the hon.'
member was going too fan. An occupier
might have interests and contracts con-
cerning the land for a period of tea years
ahead, in which case the whole of the oc-
cupier's interest might be wrapped up
in that very land. By the amendment
slut an occupier would be denied the
right to vote on the question of whether
or not an irrigation scheme should be
initiated in his locality. If the amen'--
wient were agreed to it would not be even
in accord with the franchise for the
Counicil, and he would expect the House
at a later date to amend the franchise.

Hon. E. McIARTY: The man who had
to pay was the mnn who should have the
rote. For instance, if an owner had a
thousand acres of land the rate would be
imposed on the whole property. Per-
haps hie might have only a hundred acres
leased, and two rates would be necessary.
In any case the man who had to pay on
the greater portion would have the voice
in saying whether there was to be irriga-
tion or not.

Hon. J. W. Kirwan: The majority of
occupiers may be leaseholders uinder the
Crown.

Hon, E. MeLARTY: The 'whole of the
occupiers niiglht give up their holdings
within a few mouths of approving Of
some scheme.

Amendment put and passed.
Hon. H, P. COLEBATCH moved a

further amendment-
That in Subclause 4 of the proposed

new clause the words "and whose hold-
ings in the aggregate are equal to at
least one-half of the whole of the irri-
gable land" be struck out.

If those words were allowed to remain
they might prevent the majority of own-
er blocking an irrigation scheme which
they did not want, and which they be-
lieved would not be a success. The Gov-
ernment might own one half of the land,
and all of the owners would be out of
court. By striking out the word "and"
and inserting "or" the area of protest
would be enilarged, hut he saw no neces-
sity for that, and if they allowed the ma-
jority of owners to protest when they
thiought a scheme was likely to be a fail-
uire a sufficient safeguard would be pro-
vided.

The COLONIAL S EC R ETARY:
These words had been inserted to meet
the wishes of a majority of the members
of the Committee, but he did not feel
strongly on the question. If the Comn-
mit tee thought the words should be struck~
out he would not object.

Hon. 3. F. CUILLEN: The Minister's
reference to the fact that a number of
members had favoured the inclusion of
these words applied to the lime when the
Committee were considering the question
of allowing a majority to consent instead
of, ats in this instance, a majority to re-
fuse. Now that the proposition had heen
turned round, there was no necessity for
these words.

Hon. H. P. COLEBATCH: When
mtembers had requested the inclusion of
these words (hie idea -was that there should
be a petition in favour of a work being
carried out, and it was pointed out how
difficuilt it might be to get a petition in
favour which would contain, not only the
names of half the owners, but also repre-
sent the owners of half the irrigable land.
The present clause, however, was dealing
with a petition against a proposed work.

Amendment put and passed;, the new
clause as amended agreed to.

Now clause:-
On motion by thle Hon, 3. F. CULLEN

the following further new clause was
added:-W(1.) Any reguilations or by-
laws made or puirporting to be made
uinder or by virtue of this Act shall-
(a) he published in the Gazette; (h) take
effect from the date of publication or
from a later date, to be specified there-
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in; and (e) be judicially noticed, and un-
less and until they are disallowed as here-
inafter provided, or except in so far as
they are in conflict with any express viro-
visiofl of this or any other Act, be con-
clusively deemed to be valid. (2.) Such
regulations. and by-lawys shall be laid be-
fore both Houses of Parliament within
thirty days after publication if Parlia-
ment is in session, and if not, then within
thirty days after the commencement of
the next session. (1.) If either House of
Parliament passes a resolution at any
time within one month after any such
regulation or by-law has been laid before
it disallowing such regulation or by-law,
then the same shall thereupon cease to
have effect, subject, however, to such and
the like savings as apply in the case of
the repeal of a statute."

Postponed Clause 2-Interpretation:

Hon. H. P. COLEBATCH moved an
amendment-

That the definition of "bed" be
struck out.

Notwithstanding all that had been said
hie had not been convinced that it was
necessary for the Government to take
over the beds of creeks.

The COLONIAL SECRETARY: The
Bill had a twofold object, firstly to regu-
late the rights in waters, and secondly to
regulate the rights in the receptacle which
held the water. The Committee had
agreed that it was advisable to define the
rights in water, but many hon. members
did not see any necessity- to define the
rights in regard to the receptacle. After
careful consideration of the Bill, and
after reading the debates in the Victorian
Legislative Council, he had come to the
conclusion that the -rights in both the
water and the receptacle should receive
legislative definition. It was distinctly
understood that the Bill did not interfere
with the beds of streams which ran
through a man's property. Those beds
were immune from the operations of the
Bill, but the measure did deal -with the
beds of streams which abutted on a man's
land, but only in one respect, namely, by
preventing the owner of land abutting on
a stream from suing the Crown for tres-
pass. Otherwise the owner would have

all the rights which he previously en-
joyed. What rigbts had the owner now'?
According to the English law he had only
the rights of a user, the right to use the
bed to the centre of the stream. It was
a right that was incidental to the land, a
right that he could not transfer unless he
transferred at the same time his right to
the stream. In all eases 'where the stream
was abutting on the owner's land the bed
was not held in fee simple. It was held
in accordance with a very old custom, and
according to the law the man had a right
to use the bed to the centre of the stream.
Tue Bill recognised that right to the full-
est possible extent, and the only righit it
took away from the owner was the right
to sue the Crown for trespass in connee-
tion with irrigation work.

Hon, J. F. CUL.LEN: The Govern-
ment would be well advised not to try to
get at the present stage what aight be
considered a perfect Bill.

Hon. J. Cornell: It is very imperfect
now.

Hon. J. F. CULLEN: It was bound to
he. It was desirable that an irrigation
experiment uinder reasonable conditions
should be tried in this State, and a good
start would smooth the way for a perfect
Bill. With this definition out the Gov-
ernment would he no worse off than they
were before. The Government were ask-
ing only for a definition of rights now
existing. If the Bill should not declare
all the rights now existing, it would not
imperil those rights or hinder the Gov-
ernment in later on bringing forward a
more complete and perfect measure. He
strongly advised the Government not to
hold out for -what they might consider
now a perfect measure, but to accept fair
working conditions and get to work, and
when difficulties arose the Legislature
could be appealed to. He would vote
for the amendment, but he was not for a
moment saying that he would not be pre-
pared at a later stage to declare a good
deal of what the Bill was asking for.

Hon. A. SANDERS ON: Whether the
definition was omitted or not the Gov-
ernment of the day would be g-iven con-
siderable power. He assumed that thr
Government would honestly and intel'
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gently try to make this a fair working
measure, and the responsibility to do so
should rest on the Government. It would
probably be necessary to introduce an
amending Bill and he would vote against
the amendment. The difficulty of pro-
perly defining the bed was enormous.
Members should not be too severe in their
criticisms and should not give the Mini-
ster an opportunity to say the Commit-
tee had so emasculated the Bill that the
Government 'would not go on with it.

Hon. D. G. GAWLERt: For his part,
the difficulty was that the definition of
"bed" was restricted to land over which
water normally flowed, and did not in-
clude land temporarily covered by the
flood waters of a watercourse, Clause 5
undoubtedly restricted 'acquisition by the
Government to the bed. of a stream which
formed the boundary of a man's land.
There was a great difference between such
a bed and a watercourse which flowed
through a man's property, and of which
he held the fee simple. There would be
a great objection to handing the latter
over to the Government. Clause 7 miade
it clear that, notwithstanding anything
in the measure, the bed would- remain
practically the property of the owner,
even such a bed as was mentioned in
Clause 5, and that the owner would have
like access to and use of it until it was
appropriated for any of the purposes of
the measure. One of the purposes men-
tioned in Clause 61 was to acquire land,
and if the land was acqnired the owner's
right would pass to the Crown.

The Colonial Secretary: The Govern-
wient would have to take his land?9

Hon. P., G. GAWLER:. Yes, and the
owner -would be compensated fairly. If
the Government desired to instal works
they -would require the bed, and in that
ease it would pass -from the owner. Other-
wise, it seemed that the owner's right to
the bed was very fairly safeguarded, and
unless stronger reasons were shown hie
would oppose the amendment. The fact
that the definition included only beds
which formed the boundary was an argu-
ment why it should be accepted.

Hon. H. P. COLEBATCH: The hon.
Mr. Gawler's contention would bhe all
right if the beds were well defined, but

they might extend over a considerable
area of country which in summer con-
stituted valuable feeding land. It had
been argued that the definition would
apply only to land where the bed formed
the boundary, hut the definition men-
tioned "land normally covered," and that
would mean land covered by water in
the wet season. Land which was covered
for only a month or two in the year
would be normally covered and there-
fore such land would constitute the bed
of a stream. The definition was capable
of the construction that if the water-
course formed a part of the boundary
in any place, the whole of the bed of
the watercourse would revert to the
Crown. Tinder the New South Wales
Act these beds were not resumed, and
apparently the Government there had
not yet seen the necessity for resuiming
them. The Minister contended that under
the existing law the ownership of the
bed wvas different from the ownership of
the land. That being so, we should allow
the law to stand. In many cases great
hardship would be inflicted if these beds
were revested in the Crown, and he could
see no necessity for doing it.

Hon. E. 31. CLARKE: In the evidence
tendered to the select committee it was
stated that the Gingin Brook formed the
boundary between two blocks, und that
in other eases it ran through owners'
land. The 'waters spread over the land
for a width of one to five or six chains.
That water, though wider in winter,. re-
ined throughout the summer, and such

streams should be safeguarded. If we
had watercourses with well-defined chan-
nels, steep banks and sandy, bottoms of
no use to the owner and perhaps of grTeat
use to the Crown, it would be simple
enough to define the position, but some
of these watercourses formed magnificent
feeding grounds in summer. The Avon
river for miles constituted good feeding
grond, and there was no well-defined
channel. Such land should be protected.

The COLONIAL SECRETARY: The
introductory speech by Mr, Swinburne,
when submitting a Ike measure to the
Legislative Coin cil of Victoria, had been
carefully read by him. The Victorian
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Minister was asked a number of questions;
particularly in reference to the bed;, and
he declared that the Bill would have no
application to any beds except those
which formed the boundary or part of the
boundary of land owned by an individual.
If the streamt ran through a man's pro-
perty, the bed would be his without
doubt If the land was good grazing
land, the owner could use it, but if there
was water running over it, the owner
would be unable to use it.

Amendment put and a division taken
with the following result:-

Ayes .. . .12

Majority for..

Hon. E. M1. Clarke
Hon. H. P. Colebateb
HOn. J. D. Cooliy
HOn. F. Conner
Hon. V. Hamereley
Hon. A. G. Jenkins
Hon. E. MeLarty

Hon.
HOn.
Hon.
Bon.
Hon.
Ron.

R. G. Ardagh
J. Cornell
P. IDEAS
3. E. Dodd
J. M. Drawv
D. 0. Gawler

Ayes.
HOD.
HOD.
Hon.
HOD.
Ho.

NOES.
HlOD.
Mon.
HOn.
Hon.
Ho..

M.
w.
C.
T.
J.

L. Moss
Patrick

H. Wilding
F. Cullen
(Tenzer,

Sir J. W. Hackett
Rt. J. Lynn
B. C. O'Blrien
A. Sanderson
J. W. Kirwan

yrer,.

Amendment thus passed.

The COLONIAL SECRETARY moved
an amendment-

That after I'nea as land" in the de-
finit ion of "irrigable" tlie words "rwhich
the Commissioners certify to be suit-
able for irrigation and" be inserted.
Amendment pass~ed; the clause as

amended agreed to.
Postponed Clause 4-Natural waters

vest in the Crown:
Hon. H. P. COLEBATCH: In viewv of

the decision of the Committee to limit
the application of Part ITT. of thle Bill
to areas Proclaimed by the Governor, he
did not intend to 'insist upon the amend-
nment of which he had given notice.

Amendment by leave withdrawn.
Clause putl and passed.
Postponed Clause 5-The alveus of

lakes and watercourses not alienated:

Hon. H. P. COLEBATCH: Conse-
quential nppni the decision which had
been arrived at, this clause should be
struck out.

Clause put and negatived.
Postponed Clause 6-Diversions from

watercourses, etc., prohibited, except un-
der' legal Sanction:

Clause passed.
Postponed Clause 7-Owner of land

adjacent to watercourse to have access
aind remedy for trespass:

Clause negatived.
Postponed Clause 12-Owner of laud

adjacent to any watercourse may have
permission to protect land from daitiage
by erosion or flooding:

Ron. H. P. COLEBATCH moved anl
amendment-

That the words "the bed whereof is
by this Act declared to have remained
the property of the Crown" be struck
out.
Amendment passed; the clause as

amended agreed to.
Postponed Clause 14-Ordinary rip-

arian right defined:
Hon. H. P. COLEBATCH; An amiend-

ment had already been moved by him in
regard to this clause, but the Comniittoc
ham ing decided that this portion of the
Bill should apply only to proclaimed dis-
tricts, hie asked leave to withdraw thle
amendment. He did not think it wvould
be wise to tie uip the water to any greal
extent.

Amrendmuent by leave withdrawn.
Clause put and passed.
Postponed Clause 1.5--Certain riparianl

owners- may apply for special licenses
to divert and use water:

The CHAIRMAN: An amendment had
already been passed in regard to this
clause, that in line 6 the words "not less
than twvo years" be struck out.

Hion. H. P. COLEBATCH: While
that amendment had been carried, an-
other had been moved on the lines of the
one previously withdrawn, regarding a
garden not exceeding five acres in Extend.
'lhat amiendlment he now wished a!so to
withdraw.

The CHAIRMAN: So far as he was
aware, thle hon. member did not move it.
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ais there 'las no record of it having been
mov-ed.

Clause, as previously% amended, pt
anld passed.

IPosf joned Clause 17-Conditioins for
the exercise of certain rights to take and
use water:

Clause passed.
Postponed Clause 26-Exceptions:

Htofl. H. P. COLEBATCH: Tis
clause oug-ht to be struck out as it had
no longer any meaning.

Clauise negatived.
Postponed Clause 31-Board to have

the powers and authorities of a Water
Board:

Clause passed.
Postponed Clause 32 -Construction

and maintenance of works:
Hlon. H. P. COLEBATCH: It was

necessary for the Committee to strike out
this clause, as a new clause had been
passed to take its place.

Clause negatived.
Postponed Clause 39-Irrigation rates:
The COLONIAL SECRETARY moved

an amendment-
That the following be added to Sub-

c-lause I :-Prorided that land shall not
be ratable if the Commissioners certify
that such land is. in their opinion, un-
suitable for irrigation, nor until works
arc constructed from which the board
is prepared to supply water to such
land.
Amendment passed; the clause -is

amended agreed to-
Postponed Clause 61-Land may be ac-

quired and leased for cultivation:-
The CHTAIR-MAN: An amendment had

alr-eady been passed striking out the word
"irrigable" in line 2.

The COLONIAL SECRETARY moved
a further amendment-

That Rubelause 8 be Struck out and
the following inserted in lieu :-In de-
termining the amount of compensation
regard shall be had solely to the follow-
ing matters: (a.) The probable and~
reasonable price at which such land,

itih any improvements thereon, or the
estate or interest of the claimant there-
in, might have been expected to sell at

the date the land was taken. (b.) The
damage (if any) sustained by the claim-
ant by reason of the severance of suick
lend fromt the adjoining land of -such
claimant or by reason of such other
lands being injuriously affected by the
taking. (c.) The court may award such
amount as the court deems proper, not
exceeding ten pounds per cen tum, per
annum on the amount ascertained ten-
der the provisions of this section for
compulsory taking. (d.) Where the
land taken produces any rent or profits
the amount thereof received by the M1in-
ister, less the reasonable cost of collec-
tion from the day the land was taken
to the date of the award, shall be added
to tlze compensation payable; or, at the
option of the Minister, interest shall be
paid on the amount -of compensation
for the same period, at the rate of six
pounds per centutn per annum. Pro-
vided that unless the laud is rated under
this Act the value shall be assessed with-
out reference to any increase in valufe
ari .sing from any works constructed or
to be con structed under this Act.
Amendment passed.
Eon. H. P. COLEBA.TCH moved a

further amendment-
That after the word "regulations" in

line I2 of Subelause 11 the following
words be added :--sell uinder any of
the provisions of thie Land Act, 1898,
or any amendment thereof; or may."

As the clause read the Government hav-
ing acquired Iland for irrigation purposes,
could grant leases in perpetuity at an
annual rental; they could deal with the
land uinder the leasehold principle. it
wai not his intention to interfere with
the desire of the Government to do that,
but personally hie did not think they
would find it a success, and therefore it
was his desire to offer an alternative. If
the leaseehotd system, was not a success
another Government which mnight come
into power might be able to make a suc-
cess of the schemes by selling the land.
He was confirmied in the opinion he hetd
on this question by what lie had read in
regard to irrigation schemes in America
and Victoria. The people who were
likely to take tip laud uinder the leasehold
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principle were not those who would make
a success of it. Reporting on one of the
irrigation schemes in America, a writer
in the magazine Sunset said-

The owner of a small farm was
pointing aoit the virtues of the property
to the wife of a prospective Italian
tenant. "Nice porch here," lie ex-
claimed. "Fine place to sit of an even-
ing when the work is done." The
Italian woman shook her head, "No
sitta da porch. Worka alla da time."

Then the writer went on to explain that
these Italian settlers were the only people
who had made a success of these schemes,
because they got up at 4 o'clock in the
morning and did half a day's labour on
their own land before they started to
earn, their wage in a cannery or on neigh-
bouring farms, and the wife and children
would keepl) bsy on their acre until it got
too dlark. Thec writer also stated that the
landowner would not hesitate one minute
to sell a two-thousand dollar miniature
ranchl oil a flxst payment of fifty dollars
provided the buyer was an Italian. His
(Mr. Colebatch's) contention was that
these people who were prepared to give
up the luxury of sitting in a porch
wanted to be sure that the porch was go-
ing to be there to sit on in the evening
of their lives, and therefore they wanted
the freehold of the land.

The COLONIAL SECRETARY: The
desire of the Government was to intro-
duce the leasehold principle as far as pos-
sible in connection with the disposal of
land in Western Australia, and particui-
larly in regard to the disposal of land
intended for irrig'ation. The Government
wanted these lands to he closely settled,
and after giving the matter considerable
thought they had come to the conclusion
that in spite of the attitude of the Legis-
lative Council last year the irrigation
lands could be more closely and better
settled under the leasehold system than
wider the freehold. What was likely to
occur if the Government permitted the
land to be disposed of nnder freehold
conditions? After a number of years, in-
stead of as might be the case, and prob-
ably would be the ease, hundreds of fami-
lies being settled in these districts, there

would be only a small number of large
holders who certainly would not do as
much as if there were a large number of
families. The Lands Department had had
some bitter experiences in connection with
the freehold system. eases could be cited
in which land hlad been resumed by the
Government and some thousands of
pounds paid for it, and then it
had been cut up and sold, and
after the lapse of a few years
repurchased once more by the Gov-
ernment and again subdivided, and to all
appearances, as the price of land con-
tinued to rise, the operation would be re-
peated over and over again. That was a
condition of things the Government
wvished to avoid in connection with the
irrigation proposals. Even if the House
were hostile to the principle, members
should adopt the course suggested by one
hon. member last 'year, who was also op-
posed to the principle of leasehold, that
it should be regarded as an experiment.

Ron. J. F. Cullen: Y-ou have that in
the amendment.

The COLONIAL SECRETARY: The
Government wanted to he in the position
that in future they would be able to sell
these lands without the sanction of Par-
liament.

Hon. J. F. Cullen: That is to say,
Hobson's choice.

The COLONIAL SECRETARY: The
House should not sanction the experiment

proposed by Mr. Colebatch, and lie hoped
that hon. members would vote against it.

Hon. D. G. GAWIJER: It was difficult
to understand the arguments of the Col-
onial Secretary, who portrayed all sorts
of evils that would be incidental to the
freehold tenure. The amendment declared
"the Minister may sell . . ." Apparently
the answer to Mr. Cullen's interjection
indicated that it was the desire of the
present Government to see that other
Governments did not exercise their policy
whatever-it-might be. Other Governments
that might follow the present Government
were reasonably entitled to exercise what-
ever policy was theirs, just as much as the
present Government. The farmers and
settlers' association lately formned-and
they were the people who were to be bene-
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Mied by this clause-recently declared
that they would have nothing to do with
it. Whom therefore was it the desire of
the Government to benefit?7

Hon. W. PATRICK: The amendment
would receive his support, because it was
not in any way unfair to the Gover-n-
ment, inasmuch as it would not prevent
the leasing of the land. As a matter of
fact we had had an experiment already
by the present Government in connection
with workers' homes, and we knew from
the report which had been laid on the
Table of the House that practically all
the homes had been built on the freehold
system, notwithstanding the fact that the
rate of interest was higher uinder that.
The most successful instances of irriga-
tion in Australia-in fact one might say
the only instances of success-those at
Mfildura and Renmark, had been estab-
lished on the freehold principle. The
fear expressed by the leader of the House
that the freehold system would lead to
the aggregation of big estates had been
proved to be incorrect. At both these
places the population was large and the
areas uinder irrigation were very small.
There were yen' few eases in either of
these colonies where the irrigation farms
were more than 20 acres, and those col-
onies had been established for some 25
years. The leader of the House had no
reason to be afraid of the effect on the
irrigation schemes by any aggregation of
estates. Both Mildura and Renniark
proved that there would be no danger in
carry' ing out the amendment proposed by
Mr. Colebatch.

Hon. A. SANDERSON: Tf there were
any danger of injury to existing rights
by leaving the clause in the Bill as it
stood. lie could understand members
strongly objecting to it, but when it was
looked at from either the point of view
of the public or that of hon. members,
was it not a reasonable thing to say that
not only was the clause in the nature of
an experiment, and one of the experiments
amongst many others was the system of
leasing in perpetuity. It was not the
slightest use the Government putting in
a clause at the end of the Bill to say that
the Bill was to be perpetual, because
when a change of Government came, and

he thought it would come quickly, the
measure would be amended. Therefore,
no injury would follow to anyone in the
State by allowing the clause to pass as
it was.

Ron. J. F. Cullen: And hold up the
scheruel

Hon. A. SANDERSON: We would not
be injuring anyone by passing this clause
except the Labour Government.

Hon. H. P. Colebateb: And the tax-
payer.

Hlon. A. SANDERSON: How would
the taxpayer be injured?

Hon. H. P. Colebatch: He will have to
find the interest.

Hon. A. SANDERSON: The Govern-
muent would have to find the money before
the taxpayer was injured, and as the pres-
ent Treasurer would not be able to find
it before he went out of office no ijury
would be done to the country. We would
not be hanging uip the scheme by allowing
the clause to pass.

Hon. M. L. MOSS: If he had put a
correct construction on what the hon.
member had said, it seemed that Mr. San-
derson intended to vote for the clause
which he did not believe in. There was a
big principle at stake. It required both
Houses of Parliament to aller a Statute.
The clause should be made sufficiently
wide to allow both policies to he given
effect to. If the amendment was agreed to
it would be competent for the Govern-
ment, wvhile they remained in office, to
permit of holdings being alienated tinder
the clause only by virtue of a perpetual
lease, while the next succeeding Govern-
ment would hlave an opportunity cf
granting the freehold. It would not be a
successful policy in connection with the
Bill, merely to offer people a leasehold in-
terest. So far as farming generally was
concerned, he was convinced that if, five
or six years ago, the principle had been
laid down that land selection could pro-
ceed only on a leasehold tenuire land set-
tlement would never have developed to the
extent it had done.

Holl. R. G. Ardagh: In some places it
is a bad job that it has proceeded so famt.

Hon. M. L. MOSS: No, it was a good
job. There were enormous tracts of
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country which it would be better to give
outright to people rather than- have it
lie idle. Under the freehold principle we
would never have had half the number
of people on the land reclaiming it and
making it productive in the full know-
ledge that when the reassessment of rent
camne round they might discover that they
had improved the country for others. The
irrigation areas were small, and to make
the scheme successful it would be neces-
sary to hold out the freehold as a reward.
These people must be given the same
privileges as were offered to conditional
purchase selectors of farming land. It
was the duty of the Committee to give the
Ministry an opportunity of applying the
leasehold principle; but the Committee
should look further ahead, because the
present Ministry might not be administer-
ing the affairs of the State for all time;
and, therefore, Provision should be made
for the applicattion also of the freehold
principle under the measure. Probably
none would be more thankful than the
Government if the amendment wvas agreed
to, because when the scheme was put into
operation the people would very soon be
found Clamouring for the freehold.

Hon. H. P. COLEBATCH: Probably
Mr. Sanderson was in ignorance of the
fact that already at a cost of approxi-
mately £40,000 the Government had pur-
chiased 7,000 acres at the Harvey, and at
a considerable cost 3,000 acres at Collie;
so the taxpayer was already under an
obligation to meet the interest bill arising-
out of those purchases. Was the Cons-
mittee going to agree to something which
could not be a success?

The Colonial Secretary: How do you
know it cannot be a success?

Hon. H. P. COLEBATCH: Under the
leasehold system it had never been a suc-
cess anywhere.

Hon. J. Cornell: Nor uinder freehold
nor any other hold.

Hon. H. P. COLEBATCH: Yes, it had
been, but only where people were pre-
pared to work very hard indeed, and it
was obvious that people would not make
sacrifices on a leasehold holding. When
the time camne for the present Government
to be rejected by the country it would

probably be largely because of their ad-
herence to the leasehold principle. Were
we, then, prepared to deliberately pass a
provision prescribing that the Govern-
ment might acquire land but should not
be allowed to dispose of it except on
leasehold? If so, we ought to amend the
Land Resumptions Act and say that the
Government, having acquired big estates,
should not resell, but only let them on the
leasehiold principle. Personally he was
not prepared to allow the Government to
acquire land by compulsory resumption,
and then say that the land after being
cut up should be, not resold, but only
leased.

Hon. J. CORNELL: Mr. 'Moss had]
pointed out that it required both Houses
of Parliament to alter a Statute. Unfor-
tunately it required both Houses to make
one. On the Yandanooka Estate Repur-
chase Bill he had endeavoured to make it
clear that if it was intended to resell the
laud, his vote would he given against the
Bill. On that occasion be had declared
that he would vote against every land
resumption Bill where the intention wras
to resell the land in fee simple. In this
case the land would be resumed by the
Government for the purposes of irriga-
tion and closer settlement. It was the
settled policy of the Government that
there should be no further alienation of
Crown land. Hon. members had con-
demnned the Bill on the contention that
irrigation had not been successful any-
where in Australia under any system of
tenure.

Hon. F. Connor: It has been successful
ini Spain.

Hon. J. CORNELL: Mr. Colebatch in
referring to an instance of successful irri-
gation had pictured the Italian as working
all the hours it was possible for a human
being to work.

Hon. H. P. Colebatch: I was reading
from a report.

Hon. J. CORNELL: Would the hoa.
member like that class of man to come to
Australia and work the hours which he
worked in America?

Hon. W. Patrick: They bad to do it
at Mildura and at Renmark.
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Hon. J. CORNELL: Perhaps so, some
27 years ago. Ideas had advanced since
that time. What would be the result if
the Government could not lease these
lands?

Hon. D. G. Gawler: They can.
Hon. J. CORNELL: The argument was

drawn between leasehold and freehold.
Hon. D. 0. Gamier: We want the alter-

native methods.
Hon. J. CORNELL: Unlike the hon.

member he did not ivant any shandygaiff
methods. Under the amendment the Gov-
ernment would have twvo systems of irri-
gation.

Hon. M. L. Moss: No. You have not
two systems even in regard to the work-
ers' homes.

Hon. J. CORNELL: Yes.
Hon. -M. L_ Moss: The point is that

they all lake freeholds.
Hon. 3. CORNELL: There would be

two systems of tenure, and a portion of
one colony would be on the one system,
while another portion would be on the
other-

Hon. F. P. Colebatch: We will soon see
which is the best.

Hon. J. CORNELL: There was noe
question as to whichl was the best. It had
been said that alt workers' homes -were onl
the freehold system.

Hlon. W. Patrick: Practically, yes. The
Government report stales that.

Hon. J. CORNELL: It was not so. The
reason why Part IT,. of the Workers'
Homes Act had not been put into effect
wats that the Government could not get
suitable land7 and because, thanks to the
brick combine and other combines, the
Government could not build the homies
within the limit of £050 prescribed by
the Act. At West Subiaco recently 39
blocks had been thrown open tinder Part
111. He himself hail taken the thirty-
ninth on the k asehiold system. Ho hoped
thle Committee would reject the amen--
ment. If the clause as it stood was the
evil which hon. members conceived it to
be, it would be the downfall of the Gov-
ernment. That being so, why not pass it
and have a change of Government?

Hon. A. SAND3ERSON: In taking up
the attitude which he had adopted on this

question he was simply carrying out his
election pledges. He had promised his
electors that unless it was a manifest in-
justice or absurdity he would not attempt
to block the Government programme.
Was a trial of the leasehold system likely
to damage the countryI

Hon. J. F. Cullen: It will block the
Hill in its operations.

Ron. A. SAND ERSON: The answer
to that was that if the amendment was in-
sisted upon the Government 'would take
the opportunity of blocking the Bill and
saying that the Council would not agree
to it.

Hon. If. L. Moss: It is an only alter-
native proposal.

Sitting suspended from 6.15 to 7.30 p.mn.

Hon. A. SANDERSON: There wvas no
intention of raising the whole poinit as to
the policy of leases in perpetuity, but
the Commit tee ought to consider whether
tile clause would inflict any injustice on
Whe holders or do any injury to the coun-
try, and whether the Committee were
justified in mutilating, as the Govern-
inunt would consider it, the Bill ini such
a wa-y that they Would be able to go to
the counitry and say that the Council had
Wncled the Bill. The Labour party kid
na~iled1 this principle to the mast. It Avas
bitierly opposed by the farmii,~ interests
and by the Liberal party, but, at the saine
time, when the Government wvere ret1 'rned
to otfice,' it was known to every elector
that they claimed this as one of the planks
in their platform. In view of those cir-
cumistances, would the Concil he justi-
fied in blocking the Bill? "Nobody was
wiore -strongly opposed to that system
t'nan he was.

Hon. H. P. Colebatch: There are
different ways of showing our opposi-
titoit.

lion. A. SANDERSON: In the posi-
tion lie had taken up, he was only carry-
ing out his election pledges, and not all
the gibes and jeers of MrI. Moss would
ake htim, alter his attitude. He would

readily admit that his attitude lent it-
self to criticismt hut he was not taking
iLp this position withoult mature con1si-
dcration.
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Ron. Al. L. MOSS: The bon. member
had used a most unfortunate expression
when he had said that to vote one way
or another on this amendment would block
the Bill.

Hon. A. Sanderson: I did not say that.
That was an interjection.

Hon. Mt. L. MOSS: In case the ob-
servations of the lion. member might be
quoted outside the House in such a way
as to bring upon the Council blame which
was not justified, he wished to make it
clear that there was not the slightest in-
tention to block the Bill; on the contrary,
there was a unanimous desire to see a.n
irrigation Bill on the statute-book. Let
hon. members thoroughly understand that
the Government would he left as free
as possible, even if the amendment were
carried. It would allow the Government
to carry out a policy of leasehold , and
their successors, if they were so minded,
to adopt the principle of freehold. It
was absuird to say that the insertion of an
alternative method of making the land
available had a tendency to block the Bill.
That tendency could only be discovered if
persons were looking for a loop-hole to
accuse the Council of blocking the mea-
sure. The Government wvould be able to
carry out their policy of leasehold without
let or hindrance, and a future Govern-
ment, wvho did not agree with the lease-
bold principle, would be able to say that
in future these lands would be thrown
open for selection under the conditiopal
purchase sections of the Land Acet.

lion. E, MeLARTY: The amendment
was a reasonable one. It did not hinder
the Government from carrying out their
pet scheme of leasehold while they were
in power, but it did not bind their suc-
cessors to adhere to the same policy. The
Colonial Secretary seemed to have an
apprehension that if the land were sold an
aggregation of the small areas into large
estates would result. The hon. member
need not have the slightest fear on that
score. There would be more owners
anxious to sell the small areas they held
than there would be others rushing in to
buy. Trrigation would not be carried out
without a great deal of expense and la-
bour, and those who had small areas
wonld have no desire to increase their

holdings. By the time they had paid the
rates and the expenses of working, they
would be more than satisfied with the area
of land they held,

Amendment pitt and a division taken
with the following result:

Ayes .. . .14

Noes .. . . 6

Majority for..

Hon. E. hl. Clarke
Hon. . D. Connolly
Hon- F. Connor
Hon. X. P. Co"en
Hon. D. G. Gawler
Hon. Sir J. W. H4ackett
Hon. V. Hamersisy

N
Hon. ft. G. Ardagh
Hon.' F.' Davis
lion. Jr. E. Dodd

S

Vcs.

HZn A. G. Jenkins
I Hon. M. L. Moss

Hio. W. Patrick
Hon. C. Sommers
Hon. T. H Wilding
Han. Hi. P. Colsbateb

I (TFler).

0%8.
Hon. S. 31. Drew
Hon. A . Sanderson
Hon. B. 0. O'Brien

(Teller).
Amendment thus passed; the clause as

amen1ded agreed to.
Clause 62- -Minister may undertake

work to render land fit for irrigation:
The COLONIAL SECRE TARY moved

an anmendmeent-
That all the words after airriga-

Li on," in line 4, be struck out and the
following inserted in lieu :--and the
cost of such work shall by virtue of thisq
Act be a charge upon such land in
priority to everyj other then existing or
future charge or encumbrance, and
shall be recoverable in like mnanner as
i .rri .gation rates under this Act are re-
coverable."

Hon. H. P. COLEI3ATCH: The Com-
mittee ought not to agree to the amend-
ment, which was an immoral and inipro-
per proposition. Under the clause, if the
owner of any land desired the Govern-
ment to carry out certain works the Mini-
ster might do it provided the owner of-
fered what the Minister considered was
sufficient security, The Colonial Secre-
tary wished to strike that ant and annex
as security the property of other people.
-If the man for whom the work was done
could not pay, someone else would be
made to pay. It would be impossible to
get muortgages if the amendment was
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passed. Surely we should not interfere
with securities in this way.

Elon. -M. L. MOSS: It was bad enough
to take priority, but there was another
point. Encumbrance applied to a Lease
and there would be priority of that.
Surely no honest man could support this
principle. 'Money was advanced on the
security of property, and the amendment
proposed that a mortgage would become
practically a second mortgage. If we
admitted a principle of that kind, where
would it eidi It would extend in all
directions. We should strive at all times
to preserve the rights which a person pos-
sessed, particularly in regard to money
advanced which might mean trust funds.
the income from which supported a widow
and orphans, and we should allow no in-
road of this kind. He did not know what
had actuated the Government since the
Bill left another place to suggest such an
amendment.

Hon. J. F. Cullen: This is in one or
two other Acts, unfortunately. Parlia-
ment was sleeping at the time the Bills
were passed.

Hlon. If. L. MOSS: Of that be was not
aware.

Hon. J. F. Cullen: It is in the Agri-
cultural Bank Act.

Hon. At. L. MOSS: The offence should
not be repeated. Where money had been
advanced on the security of land, any-
Ihing advanced subsequently should he a
subsequent security.

Hon. A. SANDERSON: The remarks
against the amendment would, he thought.
be supported by every memher except
declared Labour supporters. It' seemed
incredible that the Minister should pro-
pose such an obviously unjust provision
that when a person had advanced money
an Act of Parliament could confiscate his
security. No explanation which the Mini-
ster could offer would jusify the amend-
ment. The most charitable thing to as-
swine was that it was a mistake.

The COLONIAL SECRETARY: Since
the Bill was drafted it had occurred to
the Government that circumstances might
atrise in which it would be advisable to
assist persons to carry on irrigation
works, to drain their laud, or lay down
levels. Instances might occur in which

there was already a mortgage on the
land, and unless Parliamentary sanction
was given to allow the money spent to be
a first charge, it would be impossible for
the Government to lend assistance-

Hon. W. Patrick: Unless the mortgagee
agreed.

The COLONIAL SECRETARY: Un-
less the mortgagee agreed. This was not
a new principle. 'Many years ago the
Legislative Council passed a Bill, known
as the Rabbits Act: under which a squat-
ter could receive assistance in the shape
of material to the value of thousands of
pounds, for the purpose of fencing his
run against rabbits, and the whole of the
material so lent by the Government be-
caine a first charge on the land, even
though it had been already mortgaged to
some financial firm.

Hon. C. Sommners: That was to avoid
a national calamity.

The COLONIAL SECRETARY: The
same principle obtained in this case.

Hon. C. Sommers: 'No.
The COLONIAL SECRETARY: This

principle was identical. If it was dis-
honest to make such provision in this case,
it was dishones9t in the other case.

Hon. R. G. Ardagh: A different party,
that is all.

The COLONIAL SECRETARY: Un-
der the Water Supply, Sewerage, and
Drainage Act there was provision that
any money spent by the Government
would become aL first charge on the land
over and above any mortgage. In almost
every instance -where the Government
agreed to spend money, it was done only
on condition that the loan became a first
eharga against the undertaking.

lHon. H. P. COLEBATCH: There was
no analogy between the two caes men-
tioned by the Minister. He did not know
whether it was right to do it in those
eases, but it had been necesary to com-
pel the people to take such action in their
own interests and in the interests of their
neighbours, whether they liked it or not.
This proposal, however, referred to some-
thing -which the owner of the land
might do for his own profit, and that
being so, surely the owner must provide
the security. The owner could not he
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allowed to say that lie had no security
but that so and so had lent him £2,000
or £3,000 and that he (the owner) would
give someone else's property as security.

Hon. IV. PATRICK: The reference by
the Colonial Secretary to the advances
for rabbit-proof fencing was a very un-
fortunate one. It was well known that
that Act was to all intents and purposes
a dead letter.

The Colonial Secretary: A large
amount of material has been supplied.

Bon. W. PATRICK: But the Act was
to a large extent a dead letter. if in-
quiry was made as to the conditions n-
der which wire netting could be obtained,
it would be found that a mortgage over
the land must be given and that the Gov-
ernment would have the first claim. In
South Australia netting had been sup-
plied and the Government had asked for
no mortgage, and practically nothing had
been lost by it. When in Adelaide in
January last he was informed that that
Act was still in force. The netting was
advanced and the district councils, which
corresponded with our road boards, col-
lected the money.

Hon. J. F. CUILLEN: The Legislature,
in his opinion, could not do this immoral
thing. The popular notion that the Legis-
lature could do anything was a delusion.
The country would never give effect to
such a law. If a mortgagee claimed
against the Government, the claim would
hold good.

Hon. M. L. Moss: You are wrong as
regards this clause.

Hon. J. F. CUJLLEN: The point bad
never been tested. He had not heard of
a ease where an attempt had been made
to put it into force. Apart from that,
the Government overlooked the fact that
if Parliament presumed to repudiate ex-
isting securities under the law, it must
affect mortgaging and financing power
throughout the country. Who would
take a mortgage in a district which might
be proclaimed an irrigable district, if he
knew that some Administration, without
rhyme or reason, might spend an amount
of money which would make his security
dead and useless9 Where was. the need
for this vicious legislation!9 If an owner

within an irrigable area wanted his land
graded, and if he had a financial proposi-
tion, he would be able to find security
somewhere, and if be could not find the
security it would be better a thousand
times that the work should remain un-
done than that naturail justice should be
violated by Act of Parliament. Surely
the Colonial Secretary could not be seri-
ous in urging this proposition.

Hon. M. L. MOSS: Another point in
reference to the amendment wvas that
many men in this country got credit be-
cause they possessed a piece of land which
was unencumbered. No registration of a
Government encumbrance would he neces-
sary, because the Government's claim
would take priority of any debt, and
any trader who trusted the owner after
searching the Titles Office would be check-
mated wvhen he came to enforce his claim
against the owner, as the Government
could take priority. From that aspect,
and the other one which had been dis-
cussed, the amendment was equally ob-
jectionable.

Amendment put and negatived.
Clause putt and passed.
Bill reported with amendments, the re-

port adopted, and a Message forwarded
to the Assembly with a request that the
Council's amendments be made.

BILL--TRAFFIC.

In Committee.

Resumed from the 15th October; Hon.
W. Kingsmill in the Chair, the Colonial
Secretary in charge of the Bill.

The CHAIRMAN: Progress had been
reported at Clause 41, which dealt with
special regulations as to speed.

Hon. H. P. COLEBATCH: Did it not
seem an unnecessary, extraordinary, and
roundabout way to get permission to
hold a race that a club must first go to
the local authority and then to the Minis-
ter? It seemed absurd that whenever a
bicycle race was to be held the Minister
had to lay down all the conditions con-
trolling it. He would vote against the
clause.

Clause put and passed.
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Clauses 42 to 49-agreed to.
Clause 50-Trunk roads:

The COLONIAL SECRETARY moved
an amnendment-

That the following be added to stand
as Subalause 6 :-aNothuwithstan ding
anything in this section all such moneys
as are mentioned in Subsections (3) or
(4) shall, when received by a local au-
thority, be deemed to be part of its
ordinary revenue for the purpose of
determining the extent of its borrowing
powers under Section 436 of the Muni-
cipal Corporations Act, 1906, or Sec-
tion 257 of the Roads Act, 1911.1'

In Subelause 2 it was specified that any
sum granted for the main road Wvas not
to be regarded as the ordinary income of
the local authority, but must be expended
only for the purpose for which it had
been allotted. One local authority,
Victoria Park, considered that this might
affect the provision under which they
raised their loan, which was limited to
ten times the ordinary average income of
the council. Therefore the clause was
put in to remedy any possible application
either to municipalities or roads boards.
What had occurred in connection wiflh
the Victoria Park local authority might
occur in coiinectioin with some other local
authority.

Amendment put and passed.

HOn. A. SA*NDERSON: Would the
Colonial Secretary explain what was the
idea of having these trunk roads pro-
claimed. The Minister had nOW Power
to make a grant for any specific purpose.
There might he some meaning in this
clause which did not appear on the sur-
face. What was the object of this trunk
road business?9

The COLONIAL SECRETARY: It
was left to the Minister to decide what a
trunk road was, but anyone ought to be
able to clearly define or understand what
a trunk road meant. He (the Colonial
Secretary) should say it meant the main
road leading from one settlement to n-
other, the main avenue of traffic. How-
ever, under this Bill, it was left to the
determination of the Governor in Coun-
cil,

Clause as amended put and passed.

Clauses 51 to 55-agreed to.

Clause 56-Application of Act to
Crown and local authorities:

Hon. V. HAMERSLEY: Mlany local
authorities found the Government were
entering into trade in the various dis-
tricts, and had many vehicles travelling
ovar the roads, carting wheat and other
commodities, and cutting up the roads
considerably. Some of these local au-
thorities felt that if they had to charge
rates and taxes to other settlers ini the
community, they did not see why the ve-
hicles used by Government officials should
be exempt. Having to keep the roads in
repair, the local authorities wanted aDl
the revenue they could possibly get, and
did not see why Government vehicles
should be exempt any more than their
ovn. Some men in these districts were
paying rates to the local body to the ex-
tent of £20, £30, or £50 on their property,
in addition to which they would be paying
probably £5 to £10O wheel tax. The Gov-
ernment were trading in various centres,
and contributed no tax by way of rates
upon their property, and were con tribut-
iug nothing by way of wheel rates. Their
subsidies were so paltry that they hardly
took the place of the taxes which their
-neighbours were paying to the board. If
the Government started farming in a large
way in various entres they should at
least contribute the same rates to the
local body as; other settlers in the locality
had to pay. It might be claimed that the
Governme nt gave subsidies, but they also
gave the same subsidy, pro rata according-
to tie taxation of the community, to
other districts, end in many of those other
districts the Goverujuent were not com-
peting in the same way with the settlers
in the production of cereals and other
goods. providiuc stock for the market,
and so on. He would oppose the clause.

Hon. 3. F. CUILLEN: It would be in-
teresting to kno-w whether the framers
of the Bill foresaw that the Government
were going to put their heavy traffic upon
the streets directly, -when they got their
brickworks going.

Hon. F. Davis: The bricks are all
carried by rail.
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Han. J. F. CUJLLEN: The Govern-
ment would be competing with other brick
makers. Was it fair that Government
carts should be untaxahie and their Com.-
petitors in these wicked private enter-
prise brickyards should have to pay taxes.
This clause might he left out.

The COLONIAL SECRETARY: It
was hard to believe that hon. members
were serious because what bad been asked
for was already provided. There was
provision for no less a sum than ;C4,000
in subsidies to the roads boards. They
received subsidies to the extent of 15s. in
the pound.

Ron. H.L P. COLEBATCH: The ob-
jection raised by Mr. Hamersley was not
convincing because the end of the clause
provided that if the Government engaged
in any trade or business they would
have to take out a license.

Clause put and passed.
Clauses 57, 58-agreed to.
Clause 59--License to be produced on

demand:
Hon. A. SANDERSON: It seemed un-

necessary that a driver should have to
produce on demand his license.

Ran. J. P. Cullen: And that of his
owner as well.

Ron. A. SANDERSON: Exactly. The
clause was unnecessarily severe. There
was practically no chance of any one de-
feating the ends of justice if the clause
was struck out,

The COLONIAL SECRETARY: The
clause had been taken from the English
Act, and the provision was also in the
Victorian Act.

Hon. A. SANDERSON: This provi-
sion might he necessary in England owing
to the difficulties associated with identi-
fication, but here it was quite unneces-
sary.

Hon. J. F. CULLEN: Suppose an
owner employed & dozen drivers how
could he give his one certificate to 12
drivers? He moved an amendment-

That the following words at the end
of lte clause be struck out-.:'land area
any license which is required to be
held by the owner!'
Amendment passed; the clause as

amended agreed to.

Clause 60-Appeal:

Hon. H. P. COLEBAT OH: This clause
should be struck out. It provided that
an applicant for a license -whose appli-
cation was refused by a local authority
might appeal to the Minister, No local
authority would refuse a libeuse with.-
out abundant reason, and it could not
be seen why the Minister should want to
constitute himself a court of appeal in
a matter of this kind. There -would he
some legal redress if a local authority
refused to license a person without good
grounds. The Minister bad told the Corn-
mit tee that many of these clauses were
takeni from the English or Victorian
Acts, but where had this one come from?

The COLONIAL SECRETARY: The
Bill was originally drafted 18 months ago,
and in that measure provision was made
for an appeal to a magistrate. The Roads
Board Conference thought that such an
appeal would be costly, and they sug-
gested the appeal to the Minister.

Clause put and negatived.
Clauses 61 to 64--agreed to.
Clause 65-Tramways:4

Hon. 3. CORNELL moved an am end-
ment-

That Subelauees 2, 3, atid 4 be struck
out.

The purport of these subelauses was that
traincars and conductors should be li-
censed, and that the fee should not ex-
ceed one shilling a yea;, and it was pro-
vided that the provision should not apply
to the Government tramways or to the
employees of the Government tramways.
Why should a man who was in the service
of the Government be exempt from a li-
cense fee when the exemption did not
apply to the employees of the Kalgoorlie
or the Fremantle' tramns. Surely these
suibelauses were not inserted from a re-
Venue point of view.

Hon. M. L. MOSS: There could be no
reason for differentiating between the em-
ployees on the Government tramways and
those on municipal tramways, and more-
over such a paltry fee as a shilling would
not leave much of a margin of profit. If
it was for any other purpose, why exempt
thle Government employees.
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The COLONIAL SECRETARY: The
clause was in the existing legislation and
the Parliamentary draftsman introduced
it as a matter of course. The fate of the
Bill, however, was not dependent on £be
subelauses the hon. member desired to
strike out. Therefore there would be no
objection to the amendment.

Hon. 3. F. CULLEN: There was no rea-
son for striking out Subelause 2. The
hon. member's object would he attained
if the amendment were limited to Sub-
clauses 3 and 4.

Ron. J. CORNELL: The clause re-
ferred to in Subelause 2 provided for
licenses, and therefore the suhelause
should come out.

Amendment put and passed; the clause
as amended agreed to.

New clause:

The COLONIAL SECRETARY
moved-

That the followinog be added to stand
as Clause 41:-(l.) Ike owner of a
,motor wagon shall be liable in damages
to any local authority for any damage
or injury caused or happening to any
road uinder the control of such local
authority by such motor wvagon, or in
consequence of the use or passage
thereof or of anything carried, drawn,
or propelled thereby on or along such
road, (2.) If any such damage or in-
jury aforesaid is caused to any bridge
or culivert, the person in charge of the
.motor wagon shall immediately place a
conspicuous warning mark or sign, in
accordance with thie regulations, on or
near such bridge or culvert, and shall
forthwith send notice of the damage or
injury to the secretary of the local au-
thority in whose district the damage
or injury was done. Penalty: Ten
pounds.
New clause passed.

Postponed Clause 7-Passenger vehicle
and carriers' licenses:

Hon, H. P. COLEBATCH: It was
necessary to include here provisions simi-
lar to those in Subelause 3 of Clause 5.
Under Clause 5 any person using an un-

licensed vehicle was liable to a penalty of
£,10, but there wvas the saving proviso---

The COLONIAL SECRETARY: There
was an amendment to be moved which was
a repetition of Suhelause 3 of Clause 5.
He moved an amendment-

That the following be inserted to
stand as Subclause 2:--"It shall be a
defence to a charge under this section
in respect of any passenger vehicle
against any person other than the
owner thereof if the defendant proves
that he had no knowledge that the
owner was not the holder of the requis-
ite vehicle license.

Hon. J. CORNELL: Whatever the dis-
ability on the driver under Clause 5, it
was coming right home when a man who
got into an unlicensed vehicle plying for
hire was liable to be hrought before the
police court, and the onus thrown on him
of proving that he was not aware that
the vehicle was unlicensed. The words
"(every person" could justifiably come out
of the clause, and thus obviate the nece-
sity for the proposed subelause.

Amendment put and passed.

Hfon. V. HAMERSLEY: Subelause 3
provided that a carriers' license was re-
quired for every vehicle used for the car-
riage of goods for reward. This would
impose a hardship on a number of men
in the back country who contracted to
cart wheat. Frequently a farmer whose
vehicle wvas licensed in the ordinary sense
with the local authority, in order to eke
out an existence took on a contract to cart
his neighbour's wheat. To require such a
man to take out a carriers' license would
be imposing a hardship. %

The COLONIAL SECRETARY: This
was very old legislation. It was in the
Cart and Carriage Licensing Act, and also
in the Municipalities Act.

Clause as amended put and passed.
Postponed Clause 10-Exemption of

fire and ambulance vehicles and agricul-
tural machtines:

Hon. A. SANDERSON: The 'Minister
had been good enough to say that lie
,would deal with the matter of the exemp-
tion of goat-carts.
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Tile COLONIAL SECRETARY: It was
was not proposed to move any amend-
ment specifically exempting goat-carts. No
local authority would impose taxation on
a goat-cart. There was no intention what-
ever to tax either goat-carts or dog-carts.

Hon. A. SANDERS ON: It was to he
hoped that some record would he made of
the Minister's assurance.

The Colonial Secretary: I have an
amendment drafted for you if you wish to
mnove it.

Hon. A. SANDERSON: There was no
desire to waste time. In view of the
Minister's announcement, the amendment
would be unnecessary.

Clause put and passed.
Postponed Clause 16 -Apportionment

of fees between districts:
Hon. J. CORNELL: The Boulder mun-

icipal council was of opinion that with
three local bodies overlapping in that dis-
trict some difficulty would present itself
in the apportionment of fees. Subclanse
(2) provided that any such difficulty
should he determined by the Minister,
provided that if the Minister was himself
a party to the dispute the difficulty should
he determined by a police or resident
magistrate appointed by the Minister. If
such a migistrate was the proper person
to deal with disputes between the Min-
ister and the local authority, such magis-
trate was snrely the proper person to
deal with the question in any case. He
moved an amendment-

That in lines 4 and 5 of Subclause 2
the woords, "the Minister; provided that
when the Minister is himself a party
to the dispute the matter shall be deter-
mined by a" be struck out.
Amendment passed.
On motions by Hon. 5. CORNELL the

clause further amended by inserting "1the"
before "resident" in line 5 of Subelause
2; also by striking out "appointed by the
Minister" in line 6, and inserting "of
such district" in lieu.

Hon. H. P. COLEBATCH moved a
further amnendment-

That Subclause 3 be struck out.
This subelause assutmed that the metro-
politan area was to be treated in a differ-

ent manner from the remaining portion
of the State.

The COLONIAL SECRETARY: Tho
principle as to whether the metropolitan
area should be under the control of the
Minister was affected by this proposed
amendment, and it might be well to post-
pone the consideration of that issue until
after the consideration of the other post-
poned clauses.

On motion by the COLONIAL SEC-
RETARY further consideration of the
clause postponed.

Progres reported.

House adjourned at 8.52 p.m.

Tuesday, 21st October, 1913.

page.
Obitusrr: Mr. B. W. Dad)'..........1877

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

OBITUARY-AIR. B. W. DOOLEY.

Mr. SPE AKER: I have received a cer-
tificate signed by the bon. member for
Albany (Mr. Price) and the hon. member
for Mt. Leon ora (Mr. Foley) certifying
io the death of Mr. Bronterre Washing-
ton Dooley, a late member of this House.

The MINISTER FOR LANDS -0ion.
T. H. Beth): As hon. members are aware,
since last we assembled in this Chamber
we have had to record the regrettable de-
mise of one of our colleagues. It is my
painful duty to move a motion in con-
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